
802 

12 CFR Ch. III (1–1–13 Edition) § 390.80 

record, the Executive Secretary shall 
notify the parties within ten days of 
the submission of the proceeding to the 
Board of Directors for final determina-
tion. 

(e) Extensions of time for final deter-
mination. The Board of Directors may, 
sua sponte, extend the time for final de-
termination by signing an order of ex-
tension of time within the 90 day time 
period and notifying the parties of such 
extension thereafter. 

(f) Service upon the FDIC. Service of 
any document upon the FDIC shall be 
made by filing with the Executive Sec-
retary, in addition to the individuals 
and/or offices designated by the FDIC 
in its Notice issued pursuant to § 390.47, 
or such other means reasonably suited 
to provide notice of the person and/or 
office designated to receive filings. 

(g) Filings with the Board of Directors. 
An additional copy of all materials re-
quired or permitted to be filed with or 
referred to the administrative law 
judge pursuant to this subpart shall be 
filed with the Executive Secretary. 
This rule shall not apply to the tran-
script of testimony and exhibits ad-
duced at the hearing or to proposed ex-
hibits submitted in advance of the 
hearing pursuant to an order of the ad-
ministrative law judge under § 390.61. 
Materials required or permitted to be 
filed with or referred to the Board of 
Directors pursuant to this part shall be 
filed with the Executive Secretary, to 
the attention of the Board of Directors. 

(h) Presence of cameras and other re-
cording devices. The use of cameras and 
other recording devices, other than 
those used by the court reporter, shall 
be prohibited and excluded from the 
proceedings. 

Subpart D—Rules for Investigative 
Proceedings and Formal Ex-
amination Proceedings 

§ 390.80 Scope of subpart. 
This subpart prescribes rules of prac-

tice and procedure applicable to the 
conduct of investigative proceedings 
under section 7(j)(15) of the Federal De-
posit Insurance Act, as amended, 12 
U.S.C. 1817(j)(15) (‘‘FDIA’’), section 8(n) 
of the FDIA, 12 U.S.C. 1818(n), or sec-
tion 10(c) of the FDIA, 12 U.S.C. 1820(c). 
This subpart does not apply to adju-

dicatory proceedings as to which hear-
ings are required by statute, the rules 
for which are contained in subpart C. 

§ 390.81 Definitions. 

As used in this subpart: 
Board of Directors means the Board of 

Directors of the Federal Deposit Insur-
ance Corporation or its designee; 

Designated representative means the 
person or persons empowered by the 
Board of Directors to conduct an inves-
tigative proceeding or a formal exam-
ination proceeding; 

FDIC means the Federal Deposit In-
surance Corporation; 

Formal examination proceeding means 
the administration of oaths and affir-
mations, taking and preserving of tes-
timony, requiring the production of 
books, papers, correspondence, memo-
randa, and all other records, the 
issuance of subpoenas, and all related 
activities in connection with examina-
tion of State savings associations and 
their affiliates conducted pursuant to 
section 7(j)(15) of the FDIA, section 8(n) 
of the FDIA or section 10(c) of the 
FDIA; 

General Counsel means the General 
Counsel of the Federal Deposit Insur-
ance Corporation; and 

Investigative proceeding means an in-
vestigation conducted under section 
10(c) of the FDIA. 

§ 390.82 Confidentiality of pro-
ceedings. 

All formal examination proceedings 
shall be private and, unless otherwise 
ordered by the FDIC, all investigative 
proceedings shall also be private. Un-
less otherwise ordered or permitted by 
the FDIC, or required by law, and ex-
cept as provided in §§ 390.83 and 390.84, 
the entire record of any investigative 
proceeding or formal examination pro-
ceeding, including the order initiating 
the proceeding, the transcript of such 
proceeding, and all documents and in-
formation obtained by the designated 
representative(s) during the course of 
said proceedings shall be confidential. 

§ 390.83 Transcripts. 

Transcripts or other recordings, if 
any, of investigative proceedings or 
formal examination proceedings shall 
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